
 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
BEACON ASSOCIATES LLC I, BEACON 
ASSOCIATES LLC II, ANDOVER 
ASSOCIATES LLC I, ANDOVER 
ASSOCIATES (q) LLC, 

  

   
   Plaintiffs,   
  Civil Action No. 1:14-cv-02294 (AJP) 
 vs.   
BEACON ASSOCIATES MANAGEMENT 
CORP., ANDOVER ASSOCIATES 
MANAGEMENT CORP., INCOME PLUS 
INVESTMENT FUND, DAVID 
FASTENBERG, TRUSTEE, LONG ISLAND 
VITREO-RETINAL CONSULTANTS 401K 
FBO DAVID FASTENBERG, ET AL., 

  

   
                                   Defendants.   

 

DECLARATION OF ARTHUR S. GORDON  

 I, ARTHUR S. GORDON, hereby declare, pursuant to 28 U.S.C. § 1746, under penalty 

of perjury: 

1. I am the managing member of Gordon Asset Management LLC (“GAM”), a New 

York corporation.   This declaration is based upon my personal knowledge and is submitted in 

support of AIJED’s Application for Release of Amounts Due Pursuant to this Court’s October 

31, 2014 Order. 

2. GAM is the managing member of AIJED Associates LLC (“Associates”), a New 

York investment fund formed in 1997 pursuant to an Operating Agreement dated February 4, 

1997 and amended and restated as of May 15, 2007.  Membership interests in Associates were 
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offered to investors in a confidential Private Placement Memorandum dated February 1, 1997 

and amended and rested as of May 15, 2007.1   

3. As a “fund of funds,” Associates invested its members’ capital in a portfolio of 

other investment funds, including Beacon Associates LLC I and Beacon Associates LLC II 

(collectively, “Beacon”).  In turn, Beacon invested in Bernard L. Madoff Investment Securities 

LLC (“BLMIS”).   

4. In June 2005, AIJED International, Ltd. (“AIJED”) was formed as a Cayman 

Islands exempted company operating under its own private placement memorandum and Articles 

of Association dated May 10, 2005 and amended and restated as of June 1, 2007, with GAM 

acting as AIJED’s investment manager.  AIJED is controlled by a board of directors with a 

majority of board members who are independent of AIJED, Associates and GAM.   

5. As an offshore corporation, AIJED offered certain tax benefits to U.S. tax-exempt 

investors, such as IRA accounts and institutional investors.  In order to benefit from such tax 

advantages,  of Associates’ approximately  members redeemed their investment in 

Associates in or around June 2005 and reinvested in AIJED.  Approximately  investors 

remained in Associates, which in turn remained an investor in Beacon through the discovery of 

the Madoff fraud in 2008.  

6. During the period between the creation of AIJED in mid-2005 and the discovery 

of the Madoff fraud in December 2008, AIJED’s and Associates’ investor lists were continually 

changing as investors redeemed funds and new investors purchased subscriptions.   

                                                 
1 Under Section 3(c)(1) of the Investment Advisors Act of 1940, as amended (the “Company Act”) 

Associates was allowed to have only 100 members.  In 2008, GAM sought to accommodate additional investor 
interest by creating AIJED Associates QP (“QP”), which could have an unlimited number of members as long as 
they were “qualified purchasers.”  Associates became a member of QP, along with other qualified purchasers, which 
succeeded to all of Associates’ assets, including Associates’ interest in Beacon and other funds.  After the Madoff 
fraud was discovered in December 2008, the SALT was created to hold QP’s interests in Beacon.  Associates, QP 
and SALT were each simply a different iteration of the onshore fund. 
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28. On or around November 6, 2014, I had a telephone call with a Beacon 

representative, who advised me that AIJED would be receiving approximately  in the 

next distribution of funds.   

29. On or around November 17, 2014, I received another call from Beacon.  Beacon 

indicated that it was withdrawing its earlier statement based on objections raised by other Beacon 

investors, and that AIJED’s payment would be withheld from Beacon’s next distribution.  

Beacon provided a spreadsheet showing its calculations of AIJED’s net equity at that time.  

Attached hereto as Exhibit B is a true and correct copy of the spreadsheet Beacon provided in or 

around November 17, 2014. 
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